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The issue is whether appellant sustained an emotional condition in the performance of
duty, causally related to factors of her federal employment.

On December 22, 1999 appellant, then a 48-year-old occupational safety and health
specialist, filed an occupationa disease claim, alleging that her stress resulted from her federal
employment. She attributed this stress to the following incidents: Reflex sympathetic dystrophy
and chronic pain, the denial of her workers compensation claim for an aggravated work injury
on March 22, 1999, the denial of her medical retirement in August 1999, her bankruptcy dueto a
reduction-in-force (RIF) and lack of leave time to receive therapy, treatments or time off from
work.

By decision dated February 16, 2000, the Office of Workers Compensation Programs
denied appellant’ s claim without further development finding that appellant had not established a
compensable factor of employment.

The Board finds that appellant has failed to establish that she sustained an emotional
condition arising out of her federal employment.

Appellant has the burden of establishing by the weight of the reliable, probative and
substantial evidence that the condition for which she claims compensation was caused or
adversely affected by factors of her federal employment.! To establish her claim, that she
sustained an emotional condition in the performance of duty, appellant must submit: (1) factua
evidence identifying employment factors or incidents aleged to have caused or contributed to
her condition; (2) medical evidence establishing that she has an emotional or psychiatric
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disorder; and (3) rationalized medical opinion evidence establishing that the identified
compensable employment factors are causally related to her emotional condition.?

Workers compensation law does not apply to each and every injury or illness that is
somehow related to an employee's employment. There are situations where an injury or illness
has some connection with the employment but nevertheless does not come within the coverage
of workers compensation. These injuries occur in the course of employment and have some
kind of causal connection with it but nevertheless are not covered because they are found not to
have arisen out of employment. Disability is not covered where it results from an employee's
frustration over not being permitted to work in a particular environment or to hold a particular
position, or to secure a promotion. On the other hand, where disability results from an
employee’'s emotional reaction to her regular or specialy assigned work duties or to a
requirement imposed by the employment, the disability comes under the coverage of the Federal
Employees Compensation Act.> The Board must, thus, initialy review whether appellant’s
alleged incidents and conditions of employment are compensable employment factors under the
Act.

In this case, appellant alleged that her stress resulted from being denied her medical
retirement and workers' compensation claims. The development of any condition related to such
matters would not arise in the performance of duty because the processing of these claims bears
no relation to appellant’s day-to-day or specialy assigned work duties*® These are not
compensabl e factors of employment.

Appellant alleged that her stress was caused by her reflex sympathetic dystrophy and
chronic pain, but did not relate these symptoms to her employment. Whether these symptoms
were the basis for appellant’s earlier compensation claim, is unclear. However, appellant
acknowledged that the earlier compensation claim was denied. Therefore, appellant has failed to
establish this allegation as a compensable factor of employment.

Appellant also contends that she suffered stress from having to file for bankruptcy due to
a RIF. As a genera rule, a claimant’s reaction to administrative or personnel matters falls
outside the scope of the Act.> There is an employer-employee relationship in a RIF, but the
actual process of a RIF is administrative, a function of management. Absent evidence that the
employer erred or acted unreasonably in carrying out the RIF and there is no such evidence in
this record, appellant’s fear of the personal consequences of a RIF does not rise to a compensable
work factor.® The fact that appellant did not have enough leave time to pursue therapy is also an
administrative matter, which absent a showing of abuse, is not compensable.
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Finaly, the Board notes that the Office did not send appellant a request for further
information, or further develop the claim. However, the Office' s procedure manual states:

“In some instances, the evidence may indicate that no additional information
could possibly overcome one or more defects in the claim (for instance a clam
where a clear statement concerning incidents alleged to have caused a disability
where none of the incidents occurred within [the] performance of duty). Such a
case may be denied without further development.”’

Even if appellant submitted evidence that the aforementioned incidents occurred, none
would be found to have occurred in the performance of duty. Similarly, no medical evidence
could cure this defect. Therefore, the Office properly chose to deny the claim rather than to
develop the evidence further.

For the foregoing reasons, appellant has not established any compensable employment
factor under the Act and, therefore, has not met her burden of proof in establishing that she
sustained an emotional condition in the performance of duty.?

The February 16, 2000 decision of the Office of Workers Compensation Programs is
affirmed.

Dated, Washington, DC
July 6, 2001

Michadl E. Groom
Alternate Member
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Alternate Member
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